To the Honorable H.A.W.Skeen, Judge of the Circuit Court for 


Lee County, Virginia: 


Humbly complaining your orator France Miles, Deputy Sheriff Tor 
W. Y. Tucker, Sheriff of Lee County, Virginia, who sues for the pene~ 
fit of Bassett Purniture Company, a corporation, would respectfunhly 
represent and show unto your honor that upon a judgment rendered by 
the cirevit court of Wise County, Virginia, at the November term, 1905, 
a fieri facias was issued by the clerk of the circuit court for Wise 
County on the 12th day of July, 1909, directed to the sheriff of Lee 
County, directing that of the goods and chattels of S. S. Brooks, 
the said sneriff cased to be made the sum of $172.72 which the Bas- 
set Furniture Company, a corporation, mum in the said circuit court 
for Wise County, had recovered against the said S. 5. Brooks, with in~ 
terest thereon from the 21st day of May, 1905, until payment, and 
56.38 costs, which said writ was returnable at the ‘lst September 
Rules, 1909,anfi which said writ came into the hands of your orator on 
the 17th day of July, 1909, at 1:25 o'clock p.m., and your orator rep 
resents that he nas been unable to find any tangible effects upon 
which to levy the execution, but that he has found in the hands of 
R, L. Pennington, attorney for B. F. Kincaid, six certificates of the 
capital stock of tne Black Diamond Coal & Coke Company, ageregating 
the sum of $5000.00, namely; certificate No. 26 for five shares» cer— 
tificate No.27 for five shares. certificate No. 2% for ten shares, 
eartificate No. 29 for ten shares, certificate No. 30 for ten shares, 
and certificate No. 31 for ten shares, which said certificates of 
stock were placed in the hands of said R.L.Pemnington as attorney for 
B. F. Kincaid as collateral security to a debt owing to the said 
B. F. Kincaid for the sum of $644.22 and said interests an& costs, a 


copy of which said assignment is herewith filed as part of this bill 


marked Exhibit No. "1", from which said exhibit it will be seen that 





the date of the said assignment was the 8th day of March, 1909, and 
in which it was provided that inc case the said sum of money due the 
gaia Kincaid and said costs be not paid within six months from the 
date of the said writing, that then the said R.L.Pennington was au7 
thorized to make sale of the said stock of said Black Diamond Coak 
& Coke Company, at public auction, to the highest bidder. 

Your orator alleges that the said sum of money called for by the 


said execution acainst the said S. S. Brooks, together with the in- 


terest and costs thereon, is still owing and unpaid, and that by rea™~ 


son of the said fieri facia there is a lien upon the said certificates 
of sbock as aforesaid for the amount of said execution from the date 
when your orator received the same as heretofore stated, that said 
certificates of stock are of such a character as no levy can be made 
thereon, both for the reason that said stock is entangible property 
ana for the reason that the same is in the hands of said Pennington 
as Trustee, subject to the prior claim of the said B.F. Kincaid, and 
that by reason of the said lien and the fact that said stock is not 
capable of being levied upon and sold under the said execution, your 
orator has the right and it is his duty tnder Section 3614 of the 
Code of Virginia, to institute and maintain a suit for the purpose of 
subjecting the said stock to the payment of said lien of said fieri 
facia, and to this end your orator is advised that 1t is necessary to 
make the said Pennington and Kincaid, and the said Black Diamond Coal 
& Coke Company, party to this suit as well as the said S.S.Brooks. 

Your orator is further advised that by section 3615 of the Code, 
your orator has the right to have the said proretty sold and tne 
costs of this suit and the commissions of sale, including attorney 
fees paid out of the fund and sufficient amount applied to pay the 
said fieri facia$ 

The prayer therefore of your orator is that Sy SF Brooks, B.F. 
Kincaid, R.L.Pennington, and the Black Diamond .coal & Coke Company, 


a Corporation, be mide parties defendant to this suit, aid be rem 





quired to answer the same, but not under oath, answer under oath 
peing expfessly waived, and that a decree be entered directing a sale 
of the said capital stock or enough thereof to Pay, first the indebt— 
edness of the said B. F. Kincaid, and seoondly: the costs of this 


suit, including a fee for plaintiffs counsel of $25.00 and the commis— 
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gions of sale at five per cent, And may all other further and gener” 


al relief be granted your orator that ghe nature of his cause and 


good conscience requires. And he will ever pray &C. 
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This cause cane ¢ his day be heard upon the 


theres and: stat emente@s “Counse. that 


tion sued on in this cause has been settled without 


sale of the 


property sought to ve sold i cause, and was argued by counsel. 
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Foance Villiee Ter S26. | <6 once n:tiekilo vtelgicse dee d's s oe eeeD ass ene, 
Vs. In Chancery. 


S. S&S. Breeks; B. BF. Kincaid; R.L.Pennington, 
Black Diamond Ceal & Coke Company ....-..ee+,0, Del endants, 




















This cause came on this day to be heard upon tne bill of 
| the complainant and exhibits filed therewith and was argued by 


| carnsel, 





On consideration of all which and it appearing to the court 
| that each of the said defendants have been duly summoned to ap- 


| pear, and that this cause has been regularly Matured as to each 











ef them, and they each failing to appear, plead er answer, this 





eause as to each of the said defendants is taken for confessed, 
And it appearing to the court that there is in the hands 


ef the defendant R. L. Penningten, the certificates of stock off 








the Black Diamond Coal & Coke Company ageregat ing 55000. 00, and 








held by him fam the benefit of B. F. Kincaid te secure the pay~ 


} , ; o - 
/ment of 9644.22, with interest thereon from the %th aay of March, 





1909, and the cest of a certain Chancery suit pending under the 


style of Kincaid & Webb, Vs. S. S. Brooks, and that said certi- 








ficates of steck have been assigned to the said Pennington fer 





the benefit ef the said B. F. Kincaiéd, fer the purpose ef secur 
ing the said indebtedness to the said Kincaid, 4nd that accord 
ine to the terms of the agreement between the said Brooks and 
said B. F. Kincaid said sum ef money is due and ewing. 


And it further appearing to the court that there is a 











judgment rendred by the Circuit Court of Wise cara ge Virginia, 


at the November tern, 1905, upon Wiich an é€xecution has issued 








directed te the Sheriff of Lee County, requiring the said Sher= 


at Qpec7—<_— 
lif gearse to, be made,of the goods and chattels of the said $8.8. 
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Brook, the sum of $172.72, With interest therecen from the 21st 


dh ‘ “ : . 
day of May, 1905, and °6.38 costs, which said writ was returnable 



































to the lst September rules, 1909, and which said writ came into 
the hands of the said plaintiff, France Miles, Deputy Sheriff 
fer W. Y. Tucker, Sheriff ef Lee CGeunty on the 17th day of July, 
1909, at 1:25 e'cleck P. M., and that the said writ of fieri 
facias is a lien upon the said certificates of stock of the Black 
Diamond Ceal & Coke Comany held and ewned by the said S. §. 


Brooks, subject to the prier lien of the sadd B. F. Kincaid fer 


the said sum ef money as aforesaid, and said costs as aforesaid, 


and that under sections 3514 and other sections of the Code of 
Virginia in such cases made and provided, the said plaintiff has 
the right to subject the certificates of stock to the payment of 
the said sum of money represented by the said fieri facias. 

And it further appearing to the court that under the assign- 
ment of the said R. L. Pennineten, atterney for the said B. F. 
Kineaid, that he has the rigsht toe make sale at Public auction 
2 t4 bce 
Sst ie sald stock s~<« STAC te pay the said debt and cost 
geing te the said B. F. Kkncaid, it is therefere adjudged, er- 
dered and decreed that the said plaintiff Frame Miles, Deputy 
Sheriff as aforesaid, and the said R. L. Pennington, atterney 
fer the said B. F. Kincaid, preceed together to advertise the 
Said shares of stock for sale , or enough thereof to pay the said 
debt going to the said Kincaid, and the said costs, and enough 
to pay the said fieri:-facias and the cests of this suit includ 
ing an atterney fee of $25.00 to the said plaintiff's counsel, 
And out of the preceeds ef the sale thereof they will ltirst pay 
the cests ef this suit, commissions of sale, and attorney's fee. 
Secendly: they will pay the said debt ef the said B. F. Kincaid, 
and the cests of the said Chancery suit heretofere referred to. 
Third: They will pay the amount due upon the fieri faicas to 
the said Bassett Purnivure Company, er its attorney. But before 
brocecding to make said sale the said Pennington and Miles will 


advertise the time, terms and place of sale fer thirty days and 























| eat procecd to make sale thereof at the front door of the court 

















house of Lee County at public auction to the highest bidder for 
cash in hand, and they will report their action in this cause 


at the next term. And this cause 1s continued, 
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Whereas S. S. Brooks has this day paid Robt. lh. Pennington, at™ 
torney for B. F. Kincaid, the sum of $500.00, and 

Whereas in consideration that the said §..S. Brooks as this day 
assignea to the said B. FE. Kincaid certificates of stock to the amount 
of $5000.00 in tne Black Diamond (sal & Coke Company hereto attached 
as collateral security to the balance due vponeertain judgments ren” 
cage in the Gireuit court for Lee county, Virginia, on which there 
balance of $644.23 as of the 8th day of Maren, 1909, and, 

Whereas the said 8. $. Brooks by decd dated the 20th day of Feb. 
1909, eonveyed a one~half undivided interest in a certain tract of 
land described in the said dceed which is recorded in aced book No.4 
page 130; to the Black Diamond Coal & Coke Compaly, and, 

Whereas on the same day Joc. T. Alderson conveyed the other one™ 
half undivided interest in said same poundary of Land described in 
anotner decd bearing date on the game day of the said dead last afore” 
sald. 

Ana wnereas the said judgments of the said B. F. Kineaid and 
others is a lien upon the gaia tract of land So conveyed in the said 
deeds aforesaid. 

Now, therefore, in cons sideration of the premises the said, judge 
ment: liens as to the said debt of the sacd B. }. Kineaid obtained in 
the nare of Kincaid & Webb on which there is a palance as aforesaid 
of $644.22, and the costs of a certain chancery suit pending in the 
Circuit Court of Lee County under the style and firm name of Kincaid 
& Webb against 5. 5. Brooks and others, is hereby released as to the 
said tpact of land described in the said deed, eontaining 57 73/100 
aores. But it is expressly understood that the said judgment lien 


for the balanee on the said judgments as aforesaid is hereby expressly 


retained acainst all the remaining portion of the gaid lot of land in 


the bill and proceedings ment ionea in said suit. 
It is further agreed ana understood that the said B. F. kincaid 


will not press his said g.it in Chancery for the sale of tne gaid real 





p 


estate until after six months from this date, at which time the said 
Kincaid may under this agreement take such steps in said suit as he 
may deem necessary to protect his interest. 
It is further agreed that in case the remaining balance or the 
ald judgments, vogevner with the interest thereon andthe costs of 


+ gan oe | | 
“ae eee should not. be vaid with six months from this date, 


Pee fa5.0° Rowe rennineton ishereby suthorized to make sale of the 


sald ‘Stok of the Black Diamond Coal & Coke Company hereto attacned, 


«/} ¢ ‘A, 


SS aaa eat gaye to the highest bidder, for cash in hand, and after 


atirs SOLAR DL ie the time, terms and place of sale for thirty days 
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ps bY weitten or printed notices posted at ‘the front door of the court 
jh ouse of Lee She it and in the Town of St. Charles, Lee County, Vir7 
peinia, or so much thereof as may be necessary to satisfy the said 

h 


ijudement, interest and costs remaining due upon said judgments, 
1 


It is further agreed that as soon as the said debt shall have 
been fully paid that the said certificates heréby assigned as collat— 
eral security shall be returned to the said S. 5. Brooks, or nda: 
assionees, The certificates hereby assigned are numbered resnectively 
26-five shares, 27-five shares, 28-ten shares, 29-ten shares, 30-ten 
shares, and 5l-ten shares, 

witness our hands this the 8th day of March, 1909, 

Roovt. L. Pennington, 
(Siened) 
Attorney for B. F. Kincaid. 
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The Commomuealth of Dirvguua, 
To the Sheriff 








to appear at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said court, » 


9 i 1907 _, to answer a bill in chancery exhibited one 


a, 
And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, the 27 


dayi0Ls- 7 ee. 190. ang 1.3.4 year of the Commonwealth. 


A Copy, Teste: 











SUBPCINA 
IN 


CHANCERY 








the Common went of Dirvginia, 
To the Sheriff of the County of Lee, Gresting: 
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to ee Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said court, aon 


~==~—Mond 1 ! MMA..190 to answer a bill in chancery exhibited sie ACCC 
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